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Introduction – What is the SADC Model Law on GBV? 

The South African Development Community (SADC) Model Law on Gender-Based Violence (GBV) is a 

legal document. The drafting of the Law was initiated by the SADC Parliamentary Forum (SADC-PF), in 

consultation and collaboration with stakeholders across the region. It is a response to the prevailing 

shortfalls in existing legislation on GBV, and the persistent gaps between policies and 

implementation/practice across the region. Most SADC Member States (SMSs) have legal frameworks 

to address GBV, but these have been critiqued on several grounds, including:  

• The prevalence of loopholes in legislations; 

• Lack of adequate access to justice provisions for survivors; 

• Lack of adequate compliance and enforcement measures; 

• Lack of adequate provisions to ensure sufficient and sustainable resources for survivors; 

• Lack of provision acknowledging and addressing the nexus between statelessness and GBV on 

the one hand, and forced migration and GBV on the other hand; 

• Lack of inclusion of asylum seekers, migrants and stateless persons. 

The Model Law thus contributes to ongoing regional efforts aimed at harmonising/synchronising 

strategies to prevent and respond to GBV at local and national levels.  One of the primary aims of the 

Law is thus to guide SADC Member States (SMSs) towards developing effective policies and laws that 

address the problem of GBV, whilst also creating a benchmark and standardised tool for all SMSs to 

utilise. It seeks to communicate relevant policy content and recommendations on best practices and 

legislative provisions to support an effective National law on GBV. As a governance tool, the law will 

assist SMSs to develop and enact the national laws on GBV and/or revise existing laws on GBV, in order 

to meet the international, continental and regional commitments relating to human rights. Ultimately, 

the rationale of the Model Law is to serve and protect and empower/capacitate survivors of GBV by 

ensuring that synergised legal mechanisms are in place for the respect of equal human rights, and the 

safeguarding of intersectional citizenship as well as ensuring restitution and livelihood.  

Scope – What does the SADC Model Law on GBV provide? 

1. Guidance on the scope and content of GBV provisions to be provided for in National GBV laws; 

2. Encouragement of national legislatures to establish GBV laws where these do not exist, and/or 

where they do exist but do not conform with the Model Law; 

3. Support to national laws during the implementation stage, especially where gaps still exist 

between policy and practice;  

4. A yardstick or benchmarking tool to be used by National policy analysts, legislators and 

implementers as to best practices in addressing GBV;  

5. Reinforcement of synchronised regional approaches aimed at dealing with GBV laws, measures 

and strategies to help eliminate GBV;  

6. Emphasis on developing a common language with which all SMSs will be able to develop and/or 

refine legislature (a note on definitions of ‘GBV’ is necessary here): 

• The United Nations (UN) defines GBV as: “any act that results in, or is likely to result in, 

physical, sexual or psychological harm or suffering to women, including threats of such 

acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private 

life”;  
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• To align with, but also expand on the international definition above, the SADC defines 

‘GBV’ as: “all acts perpetuated against women, men, boys and girls on the basis of their 

sex which causes or could cause them physical, sexual, psychological, emotional or 

economic harm, including the threat to take such acts, or to undertake the imposition of 

arbitrary restrictions on or deprivation of fundamental freedoms in private or public life 

in peace time and during situations of armed or other forms of conflict”. The SADC 

definition also recognises that GBV includes domestic violence, sexual harassment in the 

workplace, human trafficking and sexual and emotional abuse to name a few examples. 

In addition, SADC recognises that the definitional discussion is not just about acts of 

violence, but also about education and prevention, as well as the effective assistance and 

support of GBV survivors.   

7. Stimulus for debate, awareness and advocacy; 

8. A paradigm shift in legislative system designs to address GBV, by proposing that for effective 

eradication of GBV, national laws should aim at four -pronged approach as follows: 

• Providing a human rights-based approach to GBV that addresses the root causes of the 

problem and allows for inclusion of all marginalised groups including asylum seekers, 

stateless persons, persons without documentation and migrants; 

• Introducing innovative methods to deal with GBV more effectively;  

• Ensuring adequate information and financial recourses are provided for the intervention, 

prevention, protection, enforcement and regulation of policies and practices related to 

GBV and also that implemented measures are working, maintained and sustainable;   

• Interfacing all concepts, rules, and principles of access to justice to promote seamless 

connectivity for efficient handling, investigating, prevention, prosecuting, protection and 

enforcement of all GBV cases; 

9. A proposition that SMSs use legislative and institutional frameworks that provide adequate 

measures, strategies, programmes and intervention to deal with GBV, including adequate capacity 

building of critical role players and stakeholders for effective and sustainable prevention, 

monitoring and management of GBV cases; 

10. An emphasis on the need for a clear framework that details key issues on the extent/reach of 

regulatory and investigative powers, functions and duties of key role players, procedural 

requirements, access to justice, coordination, communication and collaborative issues, 

enforcement and compliance mechanisms and management of infrastructure facilities, among 

others. Survivors of GBV and the private sector involved in providing advice, assistance and 

protection need assurance that regulatory state authorities have the necessary autonomy, power 

and capacity to act fairly, transparently and decisively when responding to GBV cases. 

In this Information Pack, the authors provide a summarised commentary on the SADC Model Law on 

GBV, which can serve as a resource for stakeholders wanting to familiarise themselves and contribute 

to the finalisation process. The development of this commentary has been achieved through 

collaborative efforts between the Centre for Sexualities, AIDS and Gender (CSA&G) at the University 

of Pretoria (UP) and the Transparency, Responsiveness, Accountability and Citizen Engagement 

(TRACE) organisation in Zimbabwe. In the document, we outline key information that emerges in the 

existing draft of the Model Law and also provide some commentary as to some of the ways in which 

it might be improved before finalisation, especially with respect to issues of language and inclusivity. 

Whilst we are not legal scholars or professionals, we feel it is valuable for as many voices to be heard 
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in the development of this framework. GBV is a complex and multi-dimensional problem that requires 

collaborative and multi-faceted/multi-pronged solutions that are underpinned by critical 

perspectives/understandings of how ‘gender’ features in society. It is our view that academic 

institutions (and particularly the disciplines of psychology and sociology) are positioned to contribute 

towards these efforts. The document is organised according to the respective Parts of the Model Law 

document. Below, we summarise each of the remaining Parts (Parts 1-7), and explore some of the 

ways in which they could be refined as the Law moves towards finalisation. We invite members of the 

wider academic, legal and civil society community to engage with this resource and to have 

conversations about the Model Law so that it can be designed in ways that will contribute to ongoing 

anti-GBV struggles.  

Part 1: Preliminary Provisions 

Part 1 of the document provides preliminary provisions for matters generally underlying the 

understanding of the GBV Model Law. Importantly, this portion of the document outlines some key 

definitions and sets the foundation for the language that should be adopted by SMSs when engaging 

with policies and practices related to GBV – including what counts as an act of GBV, and what defines 

a ‘perpetrator’. This section provides information on the style and form to be used by SMSs. In 

addition, member state drafters are advised to consider the relevant constitution, Acts or general 

application, customary laws and international legal obligations, especially human rights and freedoms.  

Member states are required to undertake a process of legislative reform to give effect to this model 

law and observe its objectives. They are expected to enact and enforce national laws prohibiting all 

forms of GBV that address and punish all forms of such violence, in line with international human 

rights standards and instruments related to addressing GBV. Member states that have already in place 

national laws that prohibit GBV are required to review, assess and strengthen such laws in conformity 

with this GBV Model Law. The first Part of the document outlines its application and scope, as follows: 

• The Model Law applies to all persons, without distinction of any kind, such as race, colour, 

sex, age, language, religion, nationality, immigration status, political or other opinion, cultural 

beliefs or practices, property, birth or family status, sexual orientation, gender identity, ethnic 

or social origin, or disabilities, considering the special needs and circumstances of women, 

children and other vulnerable persons. 

• The Model Law further applies to non-cohabiting or non-marital relationships, individuals with 

family relationships to one another, sexual relationships, members of the same household, 

including ascendants, descendants, persons related by blood or affinity, minors or disabled 

individuals under guardianship or custody, other persons residing in, and employees of, that 

household, spouse or former spouse, and violence against or between heterosexuals, 

lesbians, bisexuals, homosexuals, transgender persons, same sex persons, non-binary people 

and sex workers.  

Where there are conflicts or inconsistencies between customary, religious and statutory laws, 

statutory laws shall prevail and the matter shall be resolved with respect – 

(a) to the human rights of the ‘victim’; and  

(b) to gender equality standards.  
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For the purposes of the definition of “competent authority”, the following shall be considered with 

respect to gender equality, equity or GBV in relation to specific contexts and perpetrated by specific 

persons:  

(a) the family;  

(b) the community;  

(c) conflict situations;  

(d) violence condoned by the State, including violence in police custody; and  

(e) violence committed by security forces.  

 

For the purposes of the definition of “GBV”, the following shall be included:  

(a) domestic violence;  

(b) intimate partner violence;  

(c) sexual violence, including sexual assault and sexual harassment;  

(d) harmful practices, including early marriage, forced marriage, female genital mutilation;  

(e) female infanticide, prenatal sex-selection, virginity testing, HIV/AIDS cleansing;  

(f) honour crimes, acid attacks, crimes committed in relation to bride-price and dowry, maltreatment 

of widows, forced pregnancy, and trying women for sorcery or witchcraft;  

(g) femicide;  

(h) trafficking; and  

(i) sexual slavery 

 

Part 2: Human Rights-Based Approach 

The second Part of the Model Law contains comprehensive provisions for the rights of victims of GBV. 

These are articulated as follows:  

• Protection from discrimination;  

• Access to justice;  

• Right to fair trial and settlement of complaints;  

• Right to fair administration;  

• Right to life;  

• Protection from GBV;  

• Protection from inhumane treatment and right to safety of person;  

• Equality, privacy, dignity and respect;  

• Access to information;  
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• Non-refoulement of refugees and asylum seekers;  

• Protection from harmful practices;  

• Right to education and access to educational facilities;  

• Right to health;  

• Right to employment and social security;  

• Right to nationality;  

• Right to asylum;  

• Protection from exploitation; 

• Right to sustainable livelihood and economic empowerment;  

• Rights of vulnerable women and children;  

• Special policies and programmes for victims and women living in rural and peri-urban areas;  

Recognition of these rights in the Model Law is of great importance as it reflects and supports the 

other statutory or Constitutional protections for GBV survivors. Some of the noted rights are already 

contained in national Constitutions and other legal provisions of the SMSs.  

What can be improved? 

A potential way in which this part of the Model Law could be improved is to take more of a critical 

focus on issues around language and inclusivity. Improvements can also be made through avoiding 

generalisations and being more specific. Below, we foreground some key examples for consideration, 

but this is noted as a more general concern with the document as a whole: 

Example 1: Section 12(2): A woman and a child shall not be subjected to any form of GBV. 

We would pinpoint that the language in this statement does not sound inclusive and/or gender 

neutral, although this is the case in other parts of the document. It might be worth considering 

language such as “No one shall be subjected to any form of gender-based violence, in just the same 

spirit as the wording of Section 12(1).  

Example 2: Section 12(3): Women have the right to refuse sexual acts, including acts within marriage 

and relationships, that put the woman at risk of infection, such as HIV or other sexually transmitted 

infection, and have the right to refuse any act not desirable by her, and such refusal shall not be a 

ground for divorce. 

In this reading, the language used in S12(3) also comes across as under-representative and perhaps 

too singularly-focused on only one type of relationship/marriage. Firstly, while GBV statistics show the 

general trend that women are the majority of the survivor population, it is widely established that 

people of all gender identities face GBV. So, the provisions and examples given should be (practically) 

aligned to the broader and inclusive SADC definition of GBV. 

Example 3: Section 18 

Section (18) provides for the right to education and there is detailed information regarding policies 

that ensure equal access to educational opportunities and to resources for quality education. This is 

worthwhile. However, perhaps as a suggestion, the Model Law could go further to emphasise on the 

need for policy makers (e.g. Ministers of Education) to adopt transformative educational curricula 

underpinned by literature and conceptualisations of ‘gender’ and ‘GBV’ that are critically-informed 

and more gender neutral. There is a somewhat superficial reference to curricula in the Model Law. 
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However, a more focused and targeted emphasis on this area may yield significant, sustainable and 

lasting results. A study on Grade 7 textbooks in South Africa found that they often reproduce hetero-

patriarchal norms through overrepresenting male figures (men and boys) while invisibilising females 

(women and girls) and completely erasing members of the LGBTQIA+ community. Such perpetuation 

of heteropatriarchal stereotypes has consequences for how learners act out their identities and relate 

to others. In Zimbabwe, although the educational curriculum has been modified to provide domestic 

violence education to children as early as 4 years old [ECDA], concepts like ‘gender’ and forms of GBV 

are still under-discussed. 

Part 3: Access to Justice 

In this third Part of the Model Law are contained important provisions for ways in which victims of 
GBV can access the courts and other forms of support. Emphasis is placed on the way in which GBV 
proceedings can better be handled at court so as to avoid secondary victimisation. Procedural matters 
in courts carry much significance when it comes to ensuring confidence of the victims to report and 
assuring any aggrieved parties that they will be fairly treated when they bring their cases of violence 
forward to the criminal justice system. Certain aspects of the justice system involving presentation of 
evidence are also highlighted, and provisions are made for consideration of having evidentiary 
procedures that are sensitive to GBV survivors. This is a welcome development, especially considering 
the general lack of confidence in the judiciary among GBV victims who in most cases feel unbelieved 
or unprotected by the system. Important provisions relating to Government support for victims and 
their families especially dependents are also contained herein. 

Some of the rights highlighted are; 

I. the right to reasonable, accurate, and timely notice of any judicial institution proceeding or 
parole proceeding involving the crime of GBV or any release or escape of an accused; 

II. the victims’ right to be informed of their rights, remedies, and victim support services and on 
how to obtain them, in addition to information about their role and opportunities to 
participate in judicial and quasi-judicial proceedings (survivor-centred approach); 

III. the right to seek restitution from the offender or compensation from the State; 
IV. the right to safety and privacy and to be free from hardship during  the  detection, 

investigation and prosecution process, which requires legal provisions to ensure the safety, 
privacy and dignity; 
of  victims  and  their  families  at  all  stages  of  the  criminal  justice  process , such as 
witness and victim protection programmes, measures to exclude the public from the 
courtroom, use of testimonial aids like screens or CCTV and support persons, the prohibition 
to publish the victim’s name or other intimate details; 

V. access to free legal aid and judicial and administrative support, including interpretation 
services for all including asylum seekers, refugees, stateless persons and persons without 
documentation; 

VI. the right to speak to a female officer, where possible, whether it be the police or any other 
criminal justice official. 

 

This being noted, there are again some suggestions for ways in which the wording and overall 
impression of the section might be enhanced: 

What can be improved? 

Example 4: Section 36(15)(e)(i) and (ii): 
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 (i) “honour” or “provocation” shall not be invoked to escape criminal responsibility; 

(ii) false accusation shall not be invoked in GBV cases. 

These provisions provide against the defenses of “provocation” and “false accusation” by the 

offender. In other words, the Model Law proposes that individuals accused of perpetrating GBV should 

be barred from claiming that they acted out of provocation or that the accusation of violence and 

abuse is false. While this may be a noble proposal aimed at protecting genuine victims of GBV, 

concerns may arise from these provisions. Firstly, taking these defenses away from accused individuals 

is a clear violation of their Constitutionally enshrined rights and consideration must be given to the 

fact that these are accused individuals who would not have been convicted yet. Secondly, it is unclear 

whether, the provision proposing the barring of “provocation” can be understood as also barring “self-

defense”? This would be a drastic shift in procedural and evidentiary aspects of justice delivery and 

yet there seem not to be any basis for such a shift. Thirdly, there are other provisions throughout the 

document which, in line with S36(15), propose the abolishment of the offense of “false accusation”. 

It may be argued that abolishing such a crime may result in an unfair and unequitable society. 

Importantly, it might result in the weaponization of the law by unscrupulous and self-proclaimed 

victims. It might not result in the intended protection of genuine victims of GBV. In order to realise a 

fair and equitable society, “false accusation” as an offence should remain and the trust should be 

placed on the courts to prove the credibility or lack thereof such claims. As a suggestion, in place of 

its abolishment, it would seem better to raise the standard of proving the offense of “false accusation” 

so that GBV criminals do not use it to scare victims from reporting their cases.  

Part 4: Effective Response 

Part 4 of the draft deals with the measures that should be put in place by SMSs to protect and promote 

the rights of GBV victims. These measures include reliance on the judicial system instead of other 

extra-judicial mediations, considerations of the history of offenders and the emphasis of non-reliance 

on customary practices that advance gender inequality and promote further exploitation of women 

and girls (especially through child marriages). Additionally, this Part of the Model Law provides for the 

recognition of other offenses that are related to GBV and the punitive measures that should be meted 

out to individuals who are convicted of GBV offences. Provision is also made for the protection of 

witnesses and child victims of GBV. These are all important and necessary provisions which, if followed 

through, can ensure the credibility and reliability of the justice delivery systems across the various 

SADC SMSs. This being noted, we have some suggestions to put forward: 

What needs to be improved? 

Section 43 (1)(a) of the draft SADC Model Law on GBV provides for possible considerations to be made 

by the courts in deciding the penalty in cases where GBV results in the death of victims. While the 

proposal for prison term is worthwhile, it is suggested that, in the event that the victim dies as a result 

of GBV, the law should provide for GBV charges that are separate from the charge of murder. This is 

such that the accused person will face more than one charge (of murder) and possibly result in harsher 

punitive terms, considering that more charges will be involved.  

Parts 5, 6 and 7: GBV response, prevention, protection, intervention and sentencing measures 

In these Parts of the Model Law, details as to GBV response are outlined. The Law advocates for early 

and effective response mechanisms and referral systems which are to be made possible by simplified 

and integrated procedures and processes and well trained, competent, professional, and capacitated 
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authorities. These measures are to be supported by the availability of health, legal, material, and other 

support services that meet the best interests of survivors. The response to GBV by all responsible 

officers should be quick, within the law and in the best interests of the victim and the victim or reporter 

should be protected and GBV cases should be prioritized. At all stages of case processing, the victim 

should be given all necessary information and services available should be given after informed 

consent, with respect, dignity, integrity, and fairness.  

The Section also focuses on GBV at workplaces or community organisations through the provisions of 

the adoption/adaptation of grievances, complaints and appeals processes and states that it should be 

a mandatory requirement to have a grievances, complaints, and appeals policy. Members should be 

informed of this and there should be clear lines of reporting, with issues dealt with by competent and 

professional authorities who do not have conflicts of interests and recuse themselves if any conflict of 

interest or a potential one arises. 

Member states should establish prevention, protection, support, and intervention measures for 

victims that entails provision of free 27/7 hotlines, shelter, services, and specialised services (dealing 

with special cases such as migrants and trafficking) and support overseen by competent and 

professional staff. The support services should be available at community, provincial and national 

levels. Basic benefits and services are to be provided to victim and dependents and the victim should 

be informed of their availability and should be offered these without any condition such as having 

reported the case. Protection orders with specific conditions and requirements from the perpetrator 

must be given and should be in the best interests of the victim. Pro-active measures should be 

implemented to avoid GBV. These include access to education and empowerment programs, 

community, and national campaigns on GBV, the involvement of local or community leadership, 

appropriate training of authorities and officers and their adequate capacitation with resources, 

authority and reporting lines, and compulsory learning of issues relating to GBV in private and public 

institutions.  

Access to data and information, capacity building, public awareness, monitoring and evaluation is also 

seen as vital in the Model Law. Cases should be traced, tracked and systematic, and interventions are 

to be based on evidence and context. Adequate information should be available and accessible to the 

public and adequate funds should be allocated to information dissemination, programming, training, 

and regular monitoring, and evaluation. Finally, submission of state reports on GBV to SADC-PF and 

other regulatory bodies is seen as way of enforcing compliance and developing regulations related to 

GBV.  

Concluding Remarks 

The drafting of a Model Law such as this one is itself testament to the ongoing progress and struggles 

that are levelled against the problem of GBV. Through policy action, such as the Model Law, we are 

better positioned to address GBV and serve survivors. However, as gender scholars, we have also 

noted some key issues related to the draft, which we wish to re-emphasise here: Overall, the Model 

Law is ambitious, but needs to demonstrate greater sensitivity and mindfulness of the various contexts 

of member states. A lack of attention to these nuances may create the potential for some to ignore or 

delay implementation that poses threat or danger to sovereignty. In this reading, we would also flag 

that the draft allocates too much power and authority to Ministerial figures, who are usually political 

appointees whose decisions depend on party policies and priorities. The role of non-political players 
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is thus somewhat limited. This is worsened in states where the independence of the judiciary and the 

police service is questioned and where a single political party dominants parliament.  

Some SMSs (such as South Africa, for example) have very progressive Constitutions, especially on 

human rights. However, the situation on the ground is different as there are far too many incidences 

of rape, child abuse, intolerance and violence against people who do not conform to heterosexuality. 

In Zimbabwe, laws are yet to be aligned to a Constitution that was adopted in 2013, and even before 

the alignment, a number of amendments are still being made in parliament. The question is: How is 

this Model Law different from all other ‘failing’ efforts, and what are its strengths in terms of ensuring 

that its provisions are implemented?  

Moreover, whilst the draft emphasises discourses of inclusivity and equality, further attention is 

required with respect to exclusions and privileges – particularly where the language of the law itself is 

concerned. Addressing the language gaps may require further consultation with voices and social 

actors who are traditionally left out of conversations about policy and governance, so that the power 

dynamics underpinning the document can be teased out and tweaked. It may also be useful to consult 

professionals working in the ‘gender’ space, civil society organisations who have rich information from 

their experiences working at grassroots level and legal scholars and professionals who have 

backgrounds in gender-specific issues. On this issue, the draft should work to move beyond just 

including discourses of inclusivity, to make meaningful and sincere efforts at showing how members 

of the LGBTQIA+ community will be best served and protected by this law. Neglecting to do so 

functions only to entrench further the harmful binary systems that (re)produce GBV.  

Sometimes, there is too much generalisation and shying away from the specific. For example, the 

majority of SMSs have laws in one form or the dealing with some forms or components of GBV. In 

other instances, what is lacking is not specified. Naming the countries and specifying the similar 

inadequacies across countries will specifically highlight where there are gaps and the specific gaps. 

Naming countries and specific laws that adequately address GBV would provide some models or 

examples to be followed.  

With respect to how these measures will be enforced, we also suggest that more information, or 

perhaps more specific information, is needed here. It is well-known that gaps between policy and 

practice/implementation persist in the tackling of GBV and the management of cases, and so there 

needs to be clearer elucidation as to how SMSs will be encouraged to comply. From a justice 

perspective, it is also worth considering that longer-term interrogation of underlying structural causes 

of GBV perpetration need to be incorporated into the framework, accompanied by less (or perhaps 

more balanced) emphasis on punishment through incarceration.  

Should you wish to contact our team, please visit our website: www.Justgender.org, or email: 

Gabriela.Pinheiro@up.ac.za. For information about TRACE Zimbabwe, visit: 

https://www.dai.com/our-work/projects/zimbabwe-transparency-responsiveness-accountability-

and-citizen-engagement-trace.  
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